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DETAILED ACTION 

1. This action is in response to the original filing of March 17, 2004. Claims 1-35 
are pending and have been considered below. 

Note: 

2. Applicant appears to be attempted to invoke 35 U.S.C. 112 6 th paragraph in 
claims 32 and 34 by using "means plus function" language. However, Examiner notes 
that the only "means" for performing these cited functions in the specification appears to 
be software. Since no other specific structural limitations are disclosed in the 
specification, the claims have not invoked 35 U.S.C. 112 6 th paragraph when 
considered below. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 32-35 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

- Regarding claims 32 and 34 recite a system but it appears reasonable to 
interpret this system by one of ordinary skill in the art as software per se. 
Applicant's specification provides no explicit and deliberate definition of the 
components ("means") that make up the system other than they could be 
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software components, which are directed to functional descriptive material, per 
se, and are therefore non-statutory. 
- Regarding claims 33 and 35 recite computer usable medium, which is disclosed 
as transmission media. The specification provides intrinsic evidence that the 
computer usable medium is intended to cover carrier waves, such are currently 
not believed to enable the computer usable medium to act as a computer 
hardware component and realize its functionality absent being claimed in 
combination with the necessary hardware to receive and convert the propagated 
signals to executable code. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 28 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 28 recites "the group" which is unclear to Examiner 
whether "the group" is referred to first group or second group. For examining purpose, 
Examiner assumes "the group" is the first group. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
. another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 18-31 and 34-35 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Alam et al. (United States Patent Application No.: US 2005/0160419 A1). 



As per claims 18. 34 and 35 : 
Alam discloses: 

- creating a first version of a shared file (see at least paragraph 17 "there is a 
need to update or replace application 26 with update or new application" - 
the first version is the currently installed version that needs to update); 

- creating a second version of a shared file (see at least paragraph 17 "there is a 
need to update or replace application 26 with update or new application" - 
update version is the second version); 

- creating a first private symbolic link to reference the first version of the shared 
file, the first private symbolic link only applying to members of a first group 
associated with the first private symbolic link (see at least paragraph 17 
"/project/subproject/"); and 

- creating a second private symbolic link to reference the second version of the 
shared file, the second private symbolic link only applying to members of a 
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second group associated with the second private symbolic link (see at least 
paragraph 17 7project/subproject/VersionX+1 "). 

As per claim 19 : 
Alam discloses: 

- the first and second versions of the shared file are web pages (see at least 
paragraph 15 "the application instance executing in server 16 will interact 
with a user via web pages. Typically, invocation of the application will 
result in an initial or "home" web page being sent to and displayed at the 
user's web browser"). 

As per claim 20 : 
Alam discloses: 

- members of a first group are entities operating a first browser application and 
members of the second group are entities operating a second browser 
application (see at least paragraph 15 "the application instance executing in 
server 16 will interact with a user via web pages. Typically, invocation of 
the application will result in an initial or "home" web page being sent to 
and displayed at the user's web browser"). 

As per claim 21 : 
Alam discloses: 



Application/Control Number: 10/803,623 Page 6 

Art Unit: 2191 

- which the first symbolic link has a link criteria that defines the membership of the 
members of the first group associated with the first symbolic link (see at least 
paragraph 17 "/project/subproject/"). 

As per claim 22 : 
Alam discloses: 

- the link criteria identifies a member to create a member private symbolic link (see 
at least paragraph 16 "a user/client 30 can make a request via a network 
such as Internet 32 for application "project/subproject" by specifying 

URL../). 

As per claim 23 : 
Alam discloses: 

- the link criteria identifies an application version number link (see at least 
paragraph 17 7project/subproject/VersionX+1"). 

As per claim 24 : 
Alam discloses: 

- the first group comprises multiple entities as members (there are more than one 
users/clients). 

As per claim 25 : 
Alam discloses: 
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- the first symbolic link provides a reference for a specific pathname (see at least 
paragraph 17 "/project/subproject/"). 

As per claim 26 : 
Alam discloses: 

- the first symbolic link provides a reference for a directory (see at least paragraph 
17 "/project/subproject/"). 

As per claim 27 : 
Alam discloses: 

- the first private symbolic references a first private copy of the first version of the 
shared file (see at least paragraph 17 "/project/subproject/") and the second 
private symbolic link references a second private copy of the second version of 
the shared file (see at least paragraph 17 7project/subproject/VersionX+1"). 

As per claim 28 : 
Alam discloses: 

- wherein both the members of the first group and members of the group 
simultaneously operate different versions of the one or more shared files 
(users/clients operate different version of applications). 
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As per claim 29 : 
Alam discloses: 

- one or more copies exist for each version of the one or more shared files (see at 
least paragraph 1.7 "different versions of the same application "). 

As per claim 30 : 
Alam discloses: 

- creating a direct object reference for the members of the first group to the first 
version of the shared file (see at least paragraph 16 
"project/subproject/VersionX, where indicates the version number of the 
original application "). 

As per claim 31 : 
Alam discloses: 

- the direct object reference is automatically created by removing the first private 
symbolic link (redirect the server to shared storage by removing/replacing 
the old symbolic link (/project/subproject/) with 
/project/subproject/VersionX+1). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/803,623 
Art Unit: 2191 



Page 9 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 1-17 and 32-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Alam et al. (United States Patent Application No.: US 2005/0160419 
A1), in view of Earl et al. (United States Patent No.: US 6,966,058 B2). 

As per claims 1 . 32 and 33 : 
Earl discloses: 

- creating a second version of the shared file (see at least col. 5, line 34-35 "a new 
software release 210 may be received by one of the SMS/boot servers 

116..."); 

- bringing down a first member, wherein a second member is not brought down 
while the first member is down (see at least col. 2, line 39-41 "performing the 
rolling upgrade process by sequentially loading and rebooting each of the 
plurality of nodes with the new software release"); and 

- bringing up the first member so that the first member references the second 
version of the shared file (see at least col. 2, line 39-41 "performing the rolling 
upgrade process by sequentially loading and rebooting each of the 
plurality of nodes with the new software release"). 

Earl does not explicitly disclose: 

- creating a private symbolic link for the first member to reference the second 
version of the shared file, the private symbolic link only applying to members of a 
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group associated with the private symbolic link, the group including less than all 
members in the computing system. 
However, Alam discloses: 

- creating a private symbolic link for the first member to reference the second 
version of the shared file, the private symbolic link only applying to members of a 
group associated with the private symbolic link, the group including less than all 
members in the computing system (see at least paragraph 17 "To allow use of 
this updated or new application 47 Version X+1 during test, a symbolic link 
is written into local storage 49 of server 40 such that a call by server 40 for 
"/project/subproject/" in local storage 49 is changed to a call for 
"/project/subproject/VersionX+1" in shared storage 50"). 

Therefore, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to modify Earl's approach to use symbolic link. One would 
have been motivated to use symbolic link in rolling software upgrade to redirect the 
request for software upgrade to a shared storage. In this manner, there is no need for a 
copy of software in the server's local storage (see at least paragraph 16 in Alam). 

As per claim 2 : 
Earl discloses: 

- bringing down the second member, wherein the first member is not brought down 
while the second member is down (see at least col. 2, line 39-41 "performing 
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the rolling upgrade process by sequentially loading and rebooting each of 
the plurality of nodes with the new software release"); and 

- bringing up the second member (see at least col. 2, line 39-41 "performing the 
rolling upgrade process by sequentially loading and rebooting each of the 
plurality of nodes with the new software release"). 

Neither Earl and Alam discloses: 

- creating a second private symbolic link for the second member to reference the 
second version of the shared file. 

'However, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to recognize that Earl's approach is about rolling software 
upgrade and nodes are sequentially withdrawn from the system one by one for software 
upgrading. Therefore, one would have been motivated to create a second link for the 
second node to redirect the new version to the shared storage in order to fulfill the 
purpose of rolling software upgrade. 

As per claim 3 : 

- the private symbolic link and the second symbolic link are the same, and wherein 
both the first and second members are members of the group associated with the 
private symbolic link (It is inherent in order to perform rolling software 
upgrade). 
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As per claim 4 : 
Alam discloses: 

- removing the first version of the shared file (replacing VersionX with 
VersionX+1). 

As per claim 5 : 

Neither Earl or Alam disclose: 

- the private symbolic link for the first member references a first private copy of the 
second version of the shared file and the second private symbolic link for the 
second member references a second private copy of the second version of the 
shared file. 

However, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to recognize that the combination of Earl and Alam's 
approaches set forth in claim 1 and 2 teach the cited limitation. 

As per claim 6 : 

Neither Earl or Alam disclose: 

- the private symbolic link for the first member and the second private symbolic link 
for the second member references the same copy of the second version of the 
shared file. 
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However, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to recognize that recognize that the combination of Earl 
and Alam's approaches set forth in claim 1 and 2 teach the cited limitation. 

As per claim 7 : 
Earl discloses: 

- bringing down the second member, wherein the first member is not brought down 
while the second member is down (see at least col. 2, line 39-41 "performing 
the rolling upgrade process by sequentially loading and rebooting each of 
the plurality of nodes with the new software release"); and 

- bringing up the second member so that the second member references the third 
version of the shared file, wherein both the first member and the second member 
simultaneously operate different versions in the computing system (see at least 
col. 2, line 39-41 "performing the rolling upgrade process by sequentially 
loading and rebooting each of the plurality of nodes with the new software 
release"). 

Earl does not explicitly disclose: 

- creating a second private symbolic link for the second member to reference a 
third version of the shared file. 

However, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to recognize that Earl's approach is about rolling software 
upgrade that nodes are sequentially withdrawn from the system one by one for software 
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upgrading. Therefore, one would have been motivated to create a second link for the 
second node to redirect the new version to the shared storage in order to fulfill the 
purpose of rolling software upgrade. 

As per claim 8 : 
Alam discloses: 

- one or more copies exist for each version of the computer application (see at 
least paragraph 16 "different versions of the same application..."). 

As per claim 9 : 
Alam discloses: 

- the private symbolic link comprises a property that identifies a link criteria (see at 
least paragraph 16 "Server! 6.IBM/project/subproject/VersionX"). 

As per claim 10 : 
Alam discloses: 

- the link criteria comprises a member identifier (see at least paragraph 16 
"Server16.IBM/project/subprojecWersionX - where "Server16" in the URL 
represents the real name or IP address of server 16"). 
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As per claim 1 1 : 
Alam discloses: 

- creating a direct object reference for the first member to the second version of 
the shared file (see at least paragraph 16 "project/subproject/VersionX, where 
indicates the version number of the original application"). 

As per claim 12 : 
Alam discloses: 

- the direct object reference is automatically created by removing the private 
symbolic link (redirect the server to shared storage by removing/replacing 
the old symbolic link (/project/subproject/) with 
/project/subprojec t/VersionX+1 ). 

As per claim 13 : 
Earl discloses: 

- bringing down the second member, wherein the first member is not brought down 
while the second member is down (see at least col. 2, line 39-41 "performing 
the rolling upgrade process by sequentially loading and rebooting each of 
the plurality of nodes with the new software release"); and 

- bringing up the second member (see at least col. 2, line 39-41 "performing the 
rolling upgrade process by sequentially loading and rebooting each of the 
plurality of nodes with the new software release"). 
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Earl does not explicitly disclose: 

- creating a third version of the shared file; and 

- creating a second private symbolic link for the second member to reference the 
third version of the shared file. 

However Alam discloses: 

- creating a third version of the shared file (see at least paragraph 17 
"VersionX+1"); 

- creating a second private symbolic link for the second member to reference the 
third version of the shared file (see at least paragraph 17 
"project/subproject/VersionX+1 "); and 

Therefore, it would have been obvious to one having an ordinary skill in the art at the 
time the invention was made to modify Earl's approach to use symbolic link. One would 
have been motivated to use symbolic link in rolling software upgrade to redirect the 
request for software upgrade to a shared storage. In this manner, there is no need for a 
copy of software in the server's local storage (see at least paragraph 16 in Alam). 

As per claim 14 : 
Earl discloses: 

- copying the shared file (see at least col. 6, line "copying the software from the 
first machine on which it is installed to the others"); and 

- patching the shared file to create the second version (see at least col. 6, line 19- 
20 "new software releases, which may include software patches.. '). 
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As per claim 1 5 : 
Alam discloses: 

- the private symbolic link is private to a member (the symbolic link is private for 
members). 

As per claim 16 : 
Earl discloses: 

- the act of bringing down the first member comprises: 

o shutting down a computer application at a node associated with the first 
member (see at least col. 2, line 39-41 "performing the rolling upgrade 
process by sequentially loading and rebooting each of the plurality 
of nodes with the new software release"). 

As per claim 17 : 
Earl discloses: 

- the first member still executes the first version of the computer application 
concurrently with the second member executing the new version of the computer 
application (see at least col. 2, line 39-41 "performing the rolling upgrade 
process by sequentially loading and rebooting each of the plurality of 
nodes with the new software release"). 
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Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

- Mclntyre (United States Patent No.: US 6,178,546 B1) 

- Lucas et al. (United States Patent No.: US 6,725, 453 B1). 

- Costello et al. (United States Patent No.: US 6,950,833). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phillip H. Nguyen whose telephone number is (571) 
270-1070. The examiner can normally be reached on Monday - Thursday 10:00 AM - 
3:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Y. Zhen can be reached on (571) 272-3708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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